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OpenGovernment (MailBox Resources)

From: Traver, Sawyer (DOJ)
Sent: Friday, November 18, 2022 8:18 AM
To: OpenGovernment (MailBox Resources); 'Wilson, Xerxes'
Cc: Kassab, William (DOJ); Scott, Devera (DOJ)
Subject: RE: FOIA Petition Concerning the Department of Natural Resources and Environmental 

Control
Attachments: FOIA Affidavit - X. Wilson Appeal.pdf; 2021.06.22; Kennel v. DNREC; fully executed 

settlement agreement.pdf; 2021.04.16; UI Appeal.pdf

Ms. LeCates & Mr. Wilson, 
  
Pursuant to our earlier correspondence, please find attached the responsive settlement agreement and an affidavit from 
DNREC’s FOIA Coordinator confirming that all responsive information has been provided.  Please let me know if you 
require anything further. 
 
Best, 
 
Sawyer M. Traver 
Deputy Attorney General, Environmental Unit 
Delaware Department of Justice 
820 N. French Street, 6th Floor 
Wilmington, DE  19801 
Tel: (302) 577-8908 
sawyer.traver@delaware.gov 
 
Confidentiality Notice: This electronic message and any attachment(s) are confidential and may be subject to the attorney/client 
privilege and/or work product immunity. This e-mail is only for the use of the intended recipient(s). If you have received this e-mail in 
error, please notify the sender immediately by replying to this e-mail, then delete this message and any attachment(s) from your 
system.  Any unintended transmission expressly shall not waive the attorney/client or any other privilege. 
 
 
 
 

From: Traver, Sawyer (DOJ)  
Sent: Friday, November 4, 2022 9:57 AM 
To: OpenGovernment (MailBox Resources) <OpenGovernment@delaware.gov> 
Cc: Kassab, William (DOJ) <William.Kassab@delaware.gov>; 'Wilson, Xerxes' <xwilson@delawareonline.com>; Scott, 
Devera (DOJ) <Devera.Scott@delaware.gov> 
Subject: RE: FOIA Petition Concerning the Department of Natural Resources and Environmental Control 
 
Good morning Ms. LeCates, 
 
Attached, please find the Delaware Department of Natural Resources and Environmental Control’s (“DNREC’s”) response 
to Xerxes Wilson’s October 26, 2022 FOIA Petition.  As explained in the attached letter, DNREC requests that the 
Delaware Department of Justice find that Mr. Wilson’s Petition is moot, because DNREC will supplement its original 
response to Mr. Wilson’s FOIA request. 
 
Please let me know if you require anything further from DNREC. 
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Best, 
 
Sawyer M. Traver 
Deputy Attorney General, Environmental Unit 
Delaware Department of Justice 
820 N. French Street, 6th Floor 
Wilmington, DE  19801 
Tel: (302) 577-8908 
sawyer.traver@delaware.gov 

 
Confidentiality Notice: This electronic message and any attachment(s) are confidential and may be subject to the attorney/client 
privilege and/or work product immunity. This e-mail is only for the use of the intended recipient(s). If you have received this e-mail in 
error, please notify the sender immediately by replying to this e-mail, then delete this message and any attachment(s) from your 
system.  Any unintended transmission expressly shall not waive the attorney/client or any other privilege. 
 
 
 

From: Scott, Devera (DOJ) <Devera.Scott@delaware.gov>  
Sent: Tuesday, November 1, 2022 2:47 PM 
To: OpenGovernment (MailBox Resources) <OpenGovernment@delaware.gov>; 'Wilson, Xerxes' 
<xwilson@delawareonline.com> 
Cc: Kassab, William (DOJ) <William.Kassab@delaware.gov>; Traver, Sawyer (DOJ) <Sawyer.Traver@delaware.gov>; 
Gabriellini, Emily (DOJ) <Emily.Gabriellini@delaware.gov> 
Subject: RE: FOIA Petition Concerning the Department of Natural Resources and Environmental Control 
 
This petition has been assigned to Sawyer Traver, who is copied on this email. Please direct any 
correspondence to her.  Thank you.  
 
Devera B. Scott 
Deputy Attorney General 
Delaware Department of Justice 
102 W. Water Street, 3rd Floor 
Dover, DE  19904 
(302) 395-2648 
(302) 739-4624; fax 
State Location Code: D-480 
  
Confidentiality Notice:  This electronic message and any attachment(s) are confidential and may be subject to the attorney/client privilege 
and/or work product immunity.  This e-mail is only for the use of the intended recipient(s).  If you have received this e-mail in error, 
please notify the sender immediately by replying to this e-mail, then delete this message and any attachment(s) from your system.  Any 
unintended transmission expressly shall not waive the attorney/client or any other privilege. 
  
 Please consider the environment before printing this message. 
 
From: OpenGovernment (MailBox Resources) <OpenGovernment@delaware.gov>  
Sent: Thursday, October 27, 2022 1:01 PM 
To: Scott, Devera (DOJ) <Devera.Scott@delaware.gov>; 'Wilson, Xerxes' <xwilson@delawareonline.com> 
Cc: Kassab, William (DOJ) <William.Kassab@delaware.gov> 
Subject: FOIA Petition Concerning the Department of Natural Resources and Environmental Control 
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Dear DAG Scott and Mr. Wilson: 
 
Please see attached correspondence. 
 
Kindly acknowledge receipt by replying to Opengovernment@delaware.gov.   
 
Sincerely, 
 
Tammy L. LeCates 
FOIA Coordinator 
Department of Justice 
102 W. Water Street 
Dover, DE  19904 
(302) 257-3289 
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SETTLEMENT AGREEMENT AND RELEASE  
 
 This Settlement Agreement and Release (“Agreement”) is made entered into between John 
Kennel (“Kennel”), and Delaware Department of Natural Resources and Environmental Control 
(“DNREC”) (collectively the “Parties”) and is effective as of the last date signed below. 

WHEREAS, Kennel was employed as a Planner IV with DNREC; 

WHEREAS, on October 24, 2019, DNREC terminated Kennel’s employment;   

 WHEREAS, on August 28, 2019, Kennel filed two grievances (LREP Case Number 19-
00141, and MERB Docket Number 19-08-735) through the State of Delaware’s Human Resource 
Department’s (“DHR”) grievance process challenging his termination (the “Grievances”), and on 
November 29, 2019, Kennel filed an additional grievance in both of those matters (LREP Case 
Number 19-00184,and MERB Docket Number 19-12-742); 

WHEREAS, on September 14, 2018, Kennel filed a charge of discrimination (the “Charge 
of Discrimination”) with the Equal Employment Opportunity Office (“EEOC”) challenging his 
termination in Case Number 530-2018-03291; 

WHEREAS, on May 1, 2019, Kennel filed a second charge of discrimination (the “Second 
Charge of Discrimination”)  with the Delaware Department of Labor (“DDOL”) in Case Number:  
KEN022519/17C-2019-00274; 

WHEREAS, on January 10, 2020, Kennel filed a third charge of discrimination (the “Third 
Charge of Discrimination”) with the EEOC in Case Number 530-2020-01374;  

WHEREAS, on September 4, 2019, the EEOC dismissed Charge Number 530-2018-
03291, and issued a right to sue to Kennel;  

WHEREAS, on December 4, 2019, Kennel filed a lawsuit in the U.S. District Court for 
the District of Delaware, titled Kennel v. DNREC, C.A. No. 1:19-cv-2222-CFC-CJB, alleging 
DNREC’s termination of Kennel was improper (the “Lawsuit”);  

WHEREAS, the Parties, without any admission of liability or wrongdoing, seek to 
amicably resolve Kennel’s termination from DNREC; and 

NOW, THEREFORE, in consideration of the promises, mutual releases and agreements 
contained herein and other good and valuable consideration, the receipt, validity, and sufficiency 
of which is hereby acknowledged, the Parties agree as follows: 

1. The above recitals are hereby incorporated into this Agreement.  

2. Settlement Payment.  To settle all claims outlined in the above recitals, DNREC 
shall pay a sum equal to ninety four thousand sixty six Dollars ($94,066.00) (the “Payment”).  The 
payment shall be made within thirty (30) days following the Parties’ execution of this Agreement. 
The Payment shall be issued as follows: 
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a. to Kennel by direct deposit in the amount of twenty three thousand six hundred 
Dollars ($23,600.00) representing lost wages and issued as a regular payroll check 
with appropriate taxes withheld and a W-2 issued at the end of the year; and  

b. to “Kate Butler Law LLC” by check to 1509 Gilpin Avenue, Suite 3, Wilmington, 
Delaware 19806 in the amount of seventy thousand four hundred sixty six Dollars 
($70,466.00) representing attorneys’ fees and costs and issued with a 1099-MISC 
to Kate Butler LAW LLC.  

3. Kennel’s Retirement.  DNREC agrees to rescind Kennel’s termination and accept 
Kennel’s retirement from DNREC’s employment as of October 24, 2019.   

4. Pension Credit. DNREC agrees to add one year of pension credit to Kennel’s state 
service for the purposes of Kennel’s pension calculator only.  

5. Tax Implications.  Kennel and Kennel’s counsel are exclusively responsible for 
any tax implications or liability associated with the payments made pursuant to Paragraph 2. As 
required by law, the State of Delaware will issue the appropriate IRS Form(s) and 1099 for any 
payments made pursuant to Paragraph 2. Kennel acknowledges that he has not relied on any advice 
from DNREC or the State of Delaware concerning tax liability, if any, for the amounts to be paid 
in this Agreement.   

6. Personnel File.  DNREC agrees to remove Kennel’s termination and pre-
termination letters from his personnel file. 

 
7. Release of Claims.  In consideration of the benefits and promises memorialized in 

this Agreement, Kennel, including his respective heirs, legal representatives, agents, attorneys, 
successors and assigns, does voluntarily and knowingly agree to waive, release and forever 
discharge the State and DNREC, their respective heirs, legal representatives, political subdivisions, 
agents, attorneys, insurance providers, successors and assigns, and all persons, associations or 
corporations who are or might be claimed to be liable to Kennel from any and all claims, liability, 
demands, costs, charges, expenses, actions, causes of action, judgments, and executions, past, 
present and future, known or unknown, asserted or unasserted, whether or not ascertainable at the 
time of execution of the Agreement arising from or in any way related to Kennel’s employment 
with DNREC.  Further, Kennel recognizes and acknowledges that, by entering into this settlement 
and signing this Release, he is forever barred from filing any such claims in the future regarding 
the claims alleged in the federal lawsuit, in the grievances filed with DHR, or in the Charges of 
Discrimination filed with the EEOC and the DDOL or any other claims related to his employment 
with DNREC. 

 
8. Dismissal of Grievance and Lawsuit. Within two (2) business days of this 

Agreement being executed, Kennel shall write separately to DHR, the EEOC, DDOL, and the 
United States District Court for the District of Delaware, copying DNREC, and advise those 
adjudicating bodies that the parties have executed an agreement resolving the respective matter 
pending before them, and that Kennel will be dismissing those pending matters with prejudice 
once he receives the Settlement Payment. Within two (2) business days of Kennel receiving the 
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Settlement Payment, Kennel and DNREC shall submit a joint letter to DHR copying the Merit 
Employee Relations Board (“MERB”) stipulating to dismiss with prejudice Kennel’s two 
grievances against DNREC.  Within two (2) business days of Kennel receiving the Settlement 
Payment, Kennel shall send a letter to the EEOC, copying DNREC, requesting that Charge 
Number 530-2020-01374 be dismissed with prejudice. Within two (2) business days of Kennel 
receiving the Settlement Payment, Kennel and/or his legal representative shall send a letter to 
DDOL, copying DNREC, requesting that Charge Number KEN022519/17C-2019-00274 be 
dismissed with prejudice. Within two (2) business days of Kennel receiving the Settlement 
Payment, Kennel and DNREC shall file a stipulation of dismissal with prejudice for the Lawsuit.  
Kennel warrants that he has no other outstanding claims against DNREC.   

 
9. No Admission.  This Agreement does not constitute admission of wrongdoing or 

liability by either Party.  The Parties expressly deny any improper conduct or wrongdoing.  
  
10. Who is Bound.  The Parties are bound by this Agreement.  Anyone who succeeds 

to the Parties’ rights and responsibilities, such as their assigns and successors, are also bound.  This 
Agreement is made for the Parties’ benefit, as well as for the benefit of anyone who signs this 
Agreement, and all who succeed to their rights and responsibilities, such as their predecessors, 
successors, subsidiaries, parents, parent companies, affiliates, partners, officers, directors, 
shareholders, agents, representatives, servants, employers, employees, heirs, executors of their 
estates, and insurers. 

11. Confidentiality of this Agreement.  The Parties agree that the existence or 
substance of this Agreement shall be confidential and not disclosed, except to governmental 
authorities as required by law.  The Parties to this Agreement further agree that the terms of the 
settlement are to be kept confidential to the extent permitted by law, provided, however, that:  (1) 
Kennel shall be permitted to discuss the terms of this Agreement with his tax and/or legal 
representatives, subject to the condition that each such other person has read, understands, and 
agrees to be bound by the provisions of this section; and (2)  the Parties recognize that DNREC 
may, from time to time as part of their official duties, be required to disclose information about 
this Agreement, and its terms and conditions, during the normal course of its business, including 
pursuant to a lawful request pursuant to the Freedom of Information Act, 29 Del. C. ch. 100 
(“FOIA”). Such disclosures will not be considered to breach this provision. The Parties mutually 
agree they will not in any way publicize or cause to be publicized to any third party, or any news 
or communications media, the terms or conditions of this Agreement.  If otherwise asked about 
this case and how it was resolved, the Parties shall respond as follows: “the case was resolved by 
agreement of the Parties and the terms and conditions are confidential,” or a similar statement. 

12. Non-Disparagement.  The Parties specifically agree not to engage in any act, make 
any statement, nor engage in any other form of communication that is intended, or may reasonably 
be expected, to harm the reputation, business affairs, practices or performances of any other party 
about the facts and circumstances giving rise to all matters addressed in this Agreement.  

13. Attorneys’ Fees.  Court costs, attorneys’ fees, and expenses, including any costs, 
fees and expenses incurred in seeking to enforce this Agreement, shall be borne solely by the Party 



6/22/21

Shawn M. Garvin
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